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ORDINANCE NO. 25-08

AN ORDINANCE AUTHORIZING THE CITY TO ENTER INTO A REAL ESTATE
PURCHASE AGREEMENT BETWEEN THE JACKSON CITY BOARD OF EDUCATION AND THE
CITY OF JACKSON, OHIO, AND DECLARING AN EMERGENCY.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF JACKSON, STATE OF OHIO, as
follows:

Section One. The Mayor is authorized to enter into an Agreement between the Jackson City
Board of Education and the City of Jackson, Ohio, for the purchase of real property which is described in
the Purchase Agreement, which is attached hereto as Exhibit “A”. The agreement to be executed by the
Mayor shall be substantially similar to the copy of the Agreement which is attached hereto as Exhibit “A”.

Section Two. This Ordinance is hereby declared to be an emergency Ordinance necessary for
the immediate preservation of the public peace, health, or safety of the City of Jackson, in that it is
necessary to enter into this agreement as soon as possible in order that the Walgreens project may proceed
in a timely manner and meet all pending deadlines. Therefore, this Ordinance shall go into effect upon
passage and approval by the Mayor, as provided in Ohio Revised Code Section 731.30.

Section Three. In the event this Ordinance receives a majority vote for passage but fails to
receive the required number of votes to pass as an emergency, then this Ordinance shall be deemed to
have passed but with no emergency clause and shall take effect at the earliest time permitted by law.

Section Four. It is hereby found and determined that all formal actions of this Council relating
to the adoption of this Ordinance were adopted in an open meeting of this Council, and that the
deliberations of this Council that resulted in such formal actions, were in a meeting open to-the public, in
compliance with all legal requirements, including Section 121.22 of the Ohio Revised. CBde
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Exhibit “A”



AGREEMENT

This agreement (the “Agreement”) is made as of February | 2008, between
Jackson City Board of Education (“Board”) of Jackson, OH, and City of Jackson (“City”)
of Jackson, OH, an Ohio municipal corporation.

1. PROPERTY. BOARD to convey to CITY a tract of land, more specifically
described in Exhibit A attached hereto.

2. PURCHASE PRICE. The purchase price paid will be fifty thousand and

00/100 dollars ($50,000.00) at closing.

3. CONVEYANCE. At the closing BOARD shall deliver to CITY a transferable

and recordable general warrant deed, conveying to the other marketable title to the
Property in fee simple, free and clear of all liens, rights to take liens, assessments and
encumbrances, except the following (the “Permitted Encumbrances”): (a) real estate
taxes and assessments not then due and payable, (b) such easements and restrictions of
record as will not materially interfere with the use of the Property, (¢) zoning, building
and other laws, codes and ordinances, and (d) rights of tenants in possession, if any. The
Permitted Encumbrances also shall include any matters waived or deemed waived by
CITY pursuant to Paragraph 4.

4. TITLE. Pursuant to local custom and practice, CITY shall be responsible for
a title examination. If the examination shows that title to all or part of the Property is
unmarketable, as determined by Ohio law, or is subject to any defect, lien or

encumbrance that is not a Permitted Encumbrance, CITY shall notify BOARD of their



objections within a ten (10) day period or the same shall be deemed to have been waived.
To the extent the objections involve monetary liens, BOARD, upon receipt of the
objections, promptly undertake and complete prior to the closing all actions necessary to
satisfy and eliminate the liens. To the extent the objections involve any other defects or
encumbrances, BOARD may, but shall have no obligation to, remedy or remove the
defect or encumbrance prior to the closing. If the BOARD elects not to remedy or
remove the defect or encumbrance or is unable to do so, then the sole remedy shall be to
elect either to (i) waive the defect or encumbrance and accept such title to the Property as
BOARD is able convey or (ii) terminate the Agreement. If either party terminates this
agreement, both parties shall be released from all obligations under this Agreement. All
costs of the title examination shall be paid for by CITY.

5. EXPENSES. BOARD shall bear all expenses of deed preparation and transfer
fees. CITY shall bear the costs of recording. Each party shall pay one half of any
additional closing costs.

6. PRORATIONS AND EXPENSES. The real property taxes and assessments,

if any, with respect to the Property shall be prorated as of the date of the closing in

accordance with the custom in Jackson County, Ohio.



7. PROPERTY CONVEYED “AS IS”. CITY represents that it has fully

inspected the property, has made all investigations as it deems necessary or appropriated
and is relying solely upon its inspection and investigation of the Property for all purposes
whatsoever, including, but not limited to, the determination of the condition of the soils,
subsurface drainage, surface and groundwater quality, and all other physical
characteristics; availability and adequacy of utilities; compliance with governmental laws
and regulations; access; encroachments, acreage and other survey matters; and the
character and suitability of the Property. In addition, CITY acknowledges that the
Property is being purchased and is being conveyed “as is” with all faults and defects,
whether patent or latent, as of the date of closing. There have. been no representations,
warranties, guarantees, statements or information, express or implied, pertaining to the
Property, its condition, or any other matters whatsoever.

8. CONDITIONS. This Agreement is conditioned upon CITY obtaining

satisfaction in the form of a written agreement with a third party that the property
described in Exhibit “A” will be developed in accordance with plans that have been
presented to and agreed to by the CITY in conjunction with the Walgreens Project.

9. CLOSING. Unless extended by agreement of the parties, the closing for the
delivery of Seller’s deed, payment of the purchase price, and delivery of the other

instruments provided for in this Agreement, shall be held no later than March 15, 2008.



10. POSSESSION. Exclusive possession of the Property shall be given to the

CITY at closing.
11. BROKERS. BOARD represents that it is represented by a real estate broker
and is responsible for any commission due.

12. BINDING EFFECT. This Agreement shall be binding upon and inure to the

benefit of Board and CITY "and their respective heirs, personal representative, successors

and assigns.

SIGNED as of the date first written above.

JACKSON CITY SCHOOLS CITY OF JACKSON

Randy Evans, President Randy Heath, Mayor

Brenda Hill, Treasurer



DESCRIPTION OF A 2.582 ACRE TRACT

The following described tract is located in South Qutlots 25, 26, 29, & 30 in the City of Jackson,
Jackson County, Ohio. Being part of the Jackson City Board of Education’s tract as recorded in Deed
Book 205, at Page 190, Deed Book 256, at Page 325, Deed Book 293, at Page 427, and Deed Book
293, at Page 430. Being more accurately described as follows.

Beginning at an iron pin previously set at the southeast corner of Sternberger’s Addition to the City
of Jackson asrecorded in Plat Book 2, at Page 139 said iron pin being the POINT OF BEGINNING
for the herein described tract;

Thence North 02°36'52" East, along the east line of Sternberger’s Addition, a distance of 239.11 feet
to an iron pin set at the southeast corner of Lot #1 in Sternberger’s Addition;

Thence South 80°36'05" East, through the tract of which this description is a part and along the
northerly linc of an undedicated alley that is maintained by the City of Jackson and is first mentioned
in the deed from Globe Iron to Interlake Steel in 1956, a distance of 64.65 feet to a railroad spike
previously set;

‘Thence South 25°46'00" East, along an easterly line of the tract of which this description is a part,
a distance of 14.00 feet to an iron pin previously set on a northerly line of Pizza Baker Inc.’s tract
as recorded in Deed Book 314, at Page 923,

Thence South 64°14'00" West, along the northerly line of said Pizza Baker Inc.’s tract, a distance of
11.00 feet to a point, located South 21°55'05" East, a distance of 0.77 feet from an iron pin found;

Thence South 25°46'00" East, along the westerly line of said Pizza Baker Inc.’s tract and along the
westerly line of Boothe Real Estate and Insurance Agency’s tract as recorded in Deed Book 285, at
Page 594. a distance of 110.00 feet to an iron pin previously set;

Thence North 64°14'00" East, along the southerly line of said Boothe Real Estate and Insurance
Agency’s tract, a distance of 120.00 feet to an iron pin set on the westerly line of Main Street (60.00'
wide);

Thence South 25°46'00" East, along the westerly line of Main Sireet, a distance of 92.15 feet to the
northerly corner of the City of Jackson tract as recorded in Deed Book 300, at Page399 and being
a point in the center of McDowell’s Run, passing an iron pin previously set at a distance of 69.76

feet; .

Thence along the center of McDowell’s Run and along the westerly lines of said City of Jackson
tract, the following seven (7) courses;

South 37°30'19" West, a distance of 125.97 feet to a point;

South 26°47'57" West, a distance of 50.65 feet to a point;

South 35°58'19" West, a distance of 59.32 feet to a point;

South 30°04'50" West, a distance of 155.95 feet to a point;

South 24°59'59" West, a distance of 159.56 feet to a point;

South 38°34'44" West, a distance of 108.82 feet to a point;

South 62°00'47" West, adistance of 16.31 feet to the southeasterly corner of Bunn Cemetery;
Thence North 02°04'13" East, along the easterly line of Bunn Cemetery, a distance of 488.40 feet

to an iron pin set on the south line of Sternberger’s Addition, passing an iron pin set for reference
at a distance of 20.00 feet;



Thence South 87°1738" East, along the south line of Sternberger’s Addition, a distance of 77.86 feet
{o the point of beginning,.

Containing 2.582 acres, 0.852 acres being all of Auditor’s Parcel #H14-020-00-057-00, 0.877 acres
being a part of H14-020-00-046-00, 0.737 acres being all of Auditor’s Parcel #H14-020-00-057-01,
0.074 acres being part of Outlot 30 to which no Auditor’s Parcel # could be found, and 0.042 acres
being all of Auditor’s Parcel #H14-020-00-058-00.

Being more particularly described and delincated ona 8" by 14" plat (drawing #05092B02) attached
hereto and made a part hereof. This description is valid only if the plat is attached and recorded with
the description as a complete decument in its original form and not retyped or altered in any way.

Bearings are rotated to the centerline of State Route 75 (now 93) as shown on Main Street
construction plans,

All iron pins set or previously set for this survey are 5/8" rebar (30" long) with i.d. cap stamped
*Dana Exline 7060."

The above description was prepared from an actual field survey completed on January 23, 2006 by
Dana A. Exline, Ohio Professional Surveyor #7060,

Being subject to all legal right-of-ways and easements.

R BV G S
Dana A. Exline

Professional Surveyor #7060
State of Ohio
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PROFESSIONAL SURVEYOR #7060
STATE OF OHIQ. =

DATE: P

HOTES:

1) THIS BOUNDARY SURVEY DOES NOT

PURPORT TO REFLECT ALL EASEMENTS

AND/OR ENCUMBRANCES AFFECTING

THE TITLE TO THE SUBJECT PROPERTY.

2) NO TITLE REPORT FURNISHED.

3) DEFD REFERENCE:DEED BOOK 205, PAGE 190
DEED BOOK 256, PAGE 325

DEED BOOK 293, PAGE 417

DEED BOOK 293, PAGE 430

BOUNDARY SURVEY
2.582 ACRES
BEING LOCATED IN SOUTH OUTLOT 25
IN THE CITY OF JACKSON
TOWNSHIP 7 NORTH, RANGE 18 WEST
SALT_LICK TOWNSHIP, JACKSON COUNTY, OHIO

CALCULATED BY: D. EXLINE SCALE: 1"=100" I[)RAWING NO.: 05092802

DRAWN BY:E. RISNER SURVEY DATE: 1/23/06

RECORD RESEARCH DATE: 01/23/06

10356 State Route 139
Qhio 45640

Jockson, Fhone, 42

CHECKED BY: D. EXLINE
i "

. EXLINE SURVEYING, INC. __
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