Sponsor: P30

ORDINANCE NO. 09-23

AN ORDINANCE OF THE LEGISLATIVE AUTHORITY OF THE CITY OF JACKSON, OHIO
TO AUTHORIZE THE MAYOR OR HiS DESIGNEE, THE CHIEF OF THE JACKSON CITY
FIRE DEPARTMENT, TO ENTER INTO A COOPERATIVE AGREEMENT FOR WILDLAND
FIRE SUPPRESSION AND DECLARING AN EMERGENCY.

WHEREAS, the Ohio Department of Natural Resources (ODNR) has invited the City to
participate in a Cooperative Agreement for Wildland Fire Suppression, a copy of which is attached hereto,
so that the Jackson Fire Department agrees to respond to wildfires within its jurisdiction and capabilities
in exchange for payment and training from ODNR as outlined in said Agreement; and

WHEREAS, the immediate passage of this Ordinance constitutes an emergency as additional
training and the ability to respond to wildfires will increase safety and decrease the risk of loss of life and
property and, therefore, this Agreement is necessary for the preservation of the public’s health, safety and
welfare.

NOW, THEREFORE, BE IT ORDAINED AS FOLLOWS:

Section 1. The legislative authority of the City of Jackson hereby authorizes the Mayor or his designee,
the Chief of the City of Jackson Fire Department, to enter into the Cooperative Agreement for Wildland
Fire Suppression substantially similar in terms to the Agreement attached hereto.

Section 2. This matter is hereby declared to be an emergency necessary for the immediate preservation of
the public peace, health or safety of the City of Jackson, Ohio for those reasons set forth above.

Section 3. In the event this Ordinance receives a majority vote for passage but fails to receive the
required number of votes to pass as an emergency, then this Ordinance shall be deemed to have passed
but with no emergency clause, and shall take effect at the earliest time permitted by law.

It is hereby found and determined that all formal acts of this council concerning and relating to
adoption of this Ordinance were adopted in an open meeting of this council and that the deliberations of
the council and any of its committees resulted in such formal action, wherein meeting open to the public,
in compliance with all legal requirements including Section 121.22 of the Ohio Revised Code.

PASSED AND ADOPTED by the Legislative Authority of the Political Subdivision on this d Zh"
day of s , 2023.
Md P A

Prdsident of Council/




ATTEST:

e

Clerk of the Legislative Authority

Approved this ) ‘May of
el




Cooperative Agreement for Wildland Fire Suppression (Within)
between ODNR and Jackson Fire Department
Legal Contract ID # 2023-0054

COOPERATIVE AGREEMENT FOR WILDLAND FIRE SUPPRESSION
Within Fire Report Payment Areas {defined through authority of ORC 1503.141)

This agreement is made and entered into by and between the OHIO DEPARTMENT OF NATURAL
RESOURCES, acting through its DIVISION OF FORESTRY (“Division”}, and the JACKSON FIRE
DEPARTMENT (FDID# 40003} (“Fire Department”) (collectively, the “Parties”).

WHEREAS, the Division is interested in the protection of forests in the State of Ohio from wildfires; and

WHEREAS, the Fire Department provides fire protection services, including structural and wildfire; and

WHEREAS, the Division, pursuant to ORC 1503.011, through the Ohic Department of Natural Resources,
is authorized to participate on behalf of the State of Ohio in such agreements;

NOW, THEREFORE, the Division and the Fire Department desire to cooperate and agree as follows:

The Fire Department does hereby agree to:

1.

2.

Respond to wildfires within its area of jurisdiction and capability.

Provide a timely, accurate report of each wildfire responded to by the Fire Department to the
Division through the ODNR Forestry online wildfire reporting system. The system Is located at:
https://ohiodnr.gov/discover-and-learn/safety-conservation/about-ODNR/forestry/fire-
management-program/02-fire-program.

Ensure that a profile exists in the Ohic Pays portal for the financial entity that supports the Fire
Department. Ensure that payment addresses associated with the Fire Department are kept up
to date within the Ohio Pays porial. Ohio Pays portal site: hitps://ohiopays,ohio.gov/. The
Division cannot transfer any financial support to fire departments who are not associated with
an Ohio Pays account.

Designate an official within the Fire Department to function as the liaison between the Fire
Department and the Division.

Apply the principles of an Incident Command System to wildfire management.
Participate in periodic wildfire related training as presented or approved by the Division.

Notify the local Division office at the earliest opportunity of any wildfire meeting the following
criteria;

1. Wildfire response exceeding six (6) hours duration at the time of the incident;
il. Wildfire of 100 acres or larger;
iil. Injury on awildfire response resulting in hospitalization of a responder or citizen;
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10.

11.

12,

13,

14,

Cooperative Agreement for Wildland Fire Suppression (Within)
between ODNR and lackson Fire Department
Legal Contract iD # 2023-0054

iv. Fatality on a wildfire response; and/or
v. Destruction of a primary residence by wildfire

DRUG FREE WORKPLACE. Fire Department agrees to comply with all applicable federal, state,
and local laws regarding smoke-free and drug-free workplaces and shall make a good faith effort
to ensure that none of its employees or permitted subcontractors engaged in the Work
purchase, transfer, use or possess illegal drugs or alcohol, or abuse prescription drugs in any
way,

NONDISCRIMINATION OF EMPLOYMENT. Pursuant to O.R.C. Section 125.111 and the State’s
policy, Fire Department agrees that Fire Department, any subcontractor, and any persan acting
on behalf of Fire Department or a subcantractor, shall not discriminate, by reason of race, color,
religion, sex, sexual orientation, age, disability, military status, national origin, or ancestry
against any citizen of this state in the employment of any person qualified and available to
perform the Work. Fire Department further agrees that Fire Department, any subcontractor,
and any person acting on behalf of Fire Departmant or a subcontractor shall not, in any manner,
discriminate against, intimidate, or retaliate against any employee hired for the performance of
the Work on account of race, color, religion, sex, sexual orientation, age, disability, military
status, national origin, or ancestry.

AFFIRMATIVE ACTION PROGRAM. Fire Department represents that is has a written affirmative
action program for the employment and effective utilization of economically disadvantaged
persons pursuant to 0.R.C. Section 125.111 {B) and has filed an Affirmative Action Program
Verification form with the Equal Employment Opportunity and Affirmative Action Unit of the
Department of Administrative Services.

ETHICS COMPLIANCE. Fire Department represents, warrants, and certifies that it and its
employees engaged in the administration or performance of this Agreement are knowledgeable
of and understand the Ohio Ethics and Conflict of Interest laws set forth in O.R.C. Chapter 102
and in Q.R.C. Sections 2921.42 and 2921.43. Fire Department further represents, warrants, and
certifies that neither Fire Department nor any of its employees will do any act that is
inconsistent with such laws.

CAMPAIGN CONTRIBUTIONS. Fire Department hereby certifies that neither Fire Department nor
any of Fire Department’s partners, officers, directors, or shareholders, nor the spouse of any
such person, has made contributions to the ODNR Division of Forestry in excess of the
limitations specified in O.R.C. Section 3517.13,

OHIO RETIREMENT SYSTEM RETIRANT, Fire Department acknowledges and agrees any
individual providing personal services under this Agreement is not a public employee of the
Division for purposes of O.R.C. Chapter 145 such that the Division will not be responsible for
making any contributions to the Public Employee’s Retirement System on behalf of any of the
individuals employed by the Fire Department or its subcontractors or other agents.

COMPLIANCE WITH EXECUTIVE ORDER 2019-12D. The Fire Department certifies that no services
or performance shall be undertaken in any location outside of the United States.
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Cooperative Agreement for Wildland Fire Suppression {Within)
between ODNR and lackson Fire Department
Legal Contract ID # 2023-0054

The Division does hereby agree to:

1. Provide grant opportunities to Fire Department.

2. Provide or offer periodic wildfire related training for the Fire Department.

3. Provide the opportunity to participate in Federal Excess Property Program (FEPP and Firefighter
Property Program (FFP). These programs require the Fire Department to sign an additional

MOU / Agreement.

4, Support wildfire prevention / education campaigns within the ODNR Division of Forestry wildfire
protection area.

5. Reimburse the Fire Department with primary jurisdiction for each wildfire report timely and
accurately submitted and approved by the Division, including a reasonable determination of

wildfire cause in accordance with the following schedule or current schedule as identified in ORC
1503.141:

a. For wildfires originating on private lands within the State fire protection area:
Minimum Payment: Seventy Dollars ($70.00}

Applies to: Wildfires of two (2) hours or less suppression time

b. For wildfires originating on lands owned by the Wayne National Forest or Ohio Department
of Natural Resources within the State fire protection area:

Minimum Payment: One Hundred Dollars (5100.00)
Applies to: Wildfires of two (2) hours or less suppression time

c. For wildfires within the State fire protection area exceeding two (2} hours of suppression
duration, regardless of ownership at origin:

Minimum Payment: Thirty-Five Dollars ($35.00) per hour of suppression time

_ Applies to: Suppression time greater than two (2} hours, up to a maximum of ten (10)
additional hours (12 hours total) rounded to the nearest whole hour.

d. Payments for mutual assistance shall be at the sole discretion of the Division.

The Parties further agree as follows:

1. CONTROLLING LAW. This Agreement and the rights of the parties hereunder shall be governed,
construed, and interpreted in the accordance with the laws of the State of Ohio. Fire
Department consents to jurisdiction in a court of proper jurisdiction in Franklin County, Ohio.
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Cooperative Agreement for Wildland Fire Suppression (Within)
between ODNR and Jackson Fire Department
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WAIVER. A waiver by any party of any breach or default by the other party under this
Agreement shall not constitute a continuing waiver by such party of any subsequent act in
breach of or in default hereunder.

SUCCESSORS and ASSIGNS. Neither this Agreement nor any rights, duties, or obligations
hereunder may be assigned or transferred in whole or in part by Fire Department, without the
prior written consent of the Division.

NOTICES. Except to the extent expressly provided otherwise herein, all notices, consents, and
communications required hereunder {each, a “Notice”) shall be in writing and shall be deemed
to have been properly given when: 1) hand delivered with delivery acknowledged in writing; 2)
sent by U.S. Certified mail, return receipt requested, postage prepaid; 3) sent by overnight
delivery service (Fed Ex, UPS, etc.) with receipt; 4) sent by fax or email. Notices shall be deemed
given upon receipt thereof and shall be sent to the addresses first set forth above.
Notwithstanding the foregoing, notices sent by fax or email shall be effectively given only upon
acknowledgement of receipt by the receiving party. Any party may change its address for receipt
of Natices upon notice to the other party. If delivery cannot be made at any address designated
for Notices, a Notice shall be deemed given on the date on which delivery at such address is
attempted.

CONFLICT. In the event of any conflict between the terms and provisions of the body of this
Agreement and any exhibit hereto, the terms and provisions of the body of this Agreement shatt
control.

HEADINGS. The headings in this Agreement have been inserted for convenient reference only
and shall not be considered in any questions of interpretation or construction of this
Agreement.

SEVERABILITY. The provisions of this Agreement are severable and independent, and if any such
provision shall be determined to be unenforceable in whole or in part, the remaining provisions
and any partially enforceable provision shall, to the extent enforceable in any jurisdiction,
nevertheless be binding and enforceable.

ENTIRE AGREEMENT. This Agreement contains the entire agreement between the parties hereto
and shall not be modified, amended, or supplemented, or any rights herein waived, unless
specifically agreed upon in writing by the parties hereto. This Agreement supersedes any and all
pravious agreements, whether written or oral, between the parties.

COUNTERPARTS. This Agreement may be executed in any number of counterparts, each of
which shall be deemed an original, and all of which shall constitute but one and the same
instrument.

ELECTRONIC SIGNATURES. Any part hereto may deliver a copy of its counterpart signature page
to this Agreement electronically pursuant to O.R.C. Chapter 1306. Each party hereto shall be
entitled to rely upon an electronic signature of any other party delivered in such a manner as if
such signature were an original.
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Cooperative Agreement for Wildland Fire Suppression {Within)
between ODNR and Jackson Fire Department
Legal Contract ID # 2023-0054

EFFECTIVE DATE OF AGREEMENT

This agreement shall be effective beginning with the date of the last signature hereon.

DURATION OF AGREEMENT

This agreement shall terminate five years from the date of last signature hereon. This
agreament may be renewed by the Division under the same terms and conditions for any succeeding
biennia, unless the agreement is canceled prior thereto by either party upon thirty (30) days written
notice.

In accordance with Section 126.07 of the Ohio Revised Code, no state fiscal obligation under this
agreement shall be valid and enforceable unless the Director of the Office of Budget and Management
first certifies that there is a balance in the appropriation not already obligated to pay existing
ohligations. In the event funds are not appropriated in the current operating biennium, or any
succeeding biennium, for the Division’s obligations hereunder, this agreement will automatically
terminate.
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Cooperative Agreement for Wildland Fire Suppression (Within)

between ODNR and Jackson Fire Department
Legal Contract |D # 2023-0054

IN WITNESS WHEREOQF, the parties have hereunto affixed their signature as of the day and year

written below.

FIRE DEPARTMENT
JACKSON FIRE DEPARTMENT

| hereby certify that | have the authority to
sigh this agreement on behalf of the above
referenced Fire Department.

Signature:

Printed Name:

Title:

Date:

FD Address:

FDID#:
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OHIO DEPARTMENT OF NATURAL RESOURCES

DIVISION OF FORESTRY

Signature:

Printed Name: Daniel Balser

Title: Chief and State Forester
as designee for Mary Mertz, Director

Date:
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